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In the Matier of

MSC.SOFTWARE CORPORATION, Dacket No. Y294

a corporation.
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Te:  The Honorable D Michacl Chappell
Administrative Law JTudge

COMPLAINT COUNSEL'S MOTION TO COMPEL

AN EXPEDITED ANSWER TO THIS MOTION AND
COMPLIANCE WITH COMPLAINT COUNSEL’S FIRST REQUEST FOR

PRODUCTION OF DOCUMENTS AND THINGS

Complaint Counsel moves to coﬁ:lpel Respondent to comnply with Complaini Counsel’s
First Request for Production of Documents and Things {“the Document Request). served on
Respondent November 21, 2001 (attached as Exhibit A), as modified by Complaint Counsel’s
leticr of December 26, 2001 (attached as Exhiit B). Respondent has failed to live up toits
promisc to complete productien of responsive documents, mcluding electronic documents and e-
mails, by May 10, 2002, At this late date in the pre-trial discovery schedule, we believe that
Your Honor's intervention is necessary to compel Respondent to respond {n expedited fashion to
this motion, and further, to comply with the Document Request. A draft Motion to Compel is
attached as Exhibit C.

Over the course of scveral months, Complaint Counsel and Counsel for Respendent have
worked diligently to resolve document discovery disputes, including those having lo do wilh
electronic docianent and e-mail discovery. On April 3, 2002, Respondent agreed on the

idividuals whose files would be searched for respongive e-mails and electronie -::'lucummt:s_



Letter from Manmichael (. Skubel, Kirkland and Ellis, fo Karen Mills, April 3, 2002, (Exhibit
D). Bespendent expressed its intention to conduct the sgarch for responsive electronic
documents and e-mails electronically, using a contractor, and Complaint Counsel worked with
Respondent to reach apreement on the electronic search (erms to be used in the electronic search.
After reaching agrecemcnt on the scarch terms, Respondent notified Complaint Counsel on April
25, 20412, that the contractor had finalized writing the query using the agreed electronic search
lerms, and review aof the electronic documents using the query had begun. Respondent told
Complaint Counsel that it would make arelling production of responsive documents and
expected to complete production of the electronic decuments by May 10, 2002. Respondent
described this estimated completion date as “playing il safe.”

Complaint Counsel became concemed at the slow pace al which documents werce being
produced 1n ihe rolling production, and contacted Respondent about it. On April 29, 2002,
Respondent reported that the electronie search had produced 27 boxes from Ken Blakely, MS(’s
Serior Vice President and General Manager, to revicw [or privilege and responsivencss, but
Respondent still has not produced even one box of Mr. Blakely’s documents to Complaint
Counsel. Respondent also has reported that the electronic scarch produced 70 boxes of
potentially responsive documents from Jeff Morgan, MSC’s Vice President of, Software and
Business Development, and a former UAI scnior executive, and 33 hoxes of potentially
responsive documents from Rick Murphy, MSC’s Scnior Vice President, Global Salcs
QOperations, but none of these documents have been processed and produced to Complaint
Counsel. Respondent has not told Complaint Counsel whether other persons” electronic and &

mail documents have been searched and produced ior review by counscl, or fhe total number of
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potentizlly responsive documents still to be reviewed from other persons.

Respondent notified Compiaint Counsel on May 9, 2002, just cne day before the
promised production was due, that it would nat eomplete production by that date. Respondent
refuses to offer any prediction or promise as to the date by which it inlends 10 complele
production. Complaint Counsel therefore requests that Your Honor issuc an Order requiring
Rezpondent to comply with the Document Request by May 17, 2002.  The close of discovery is
approaching rapidly, and Complaint Counsel and Cemplaint Counsel’s expert witntesses have an
urgent need to review these and any other responsive documents, so that Complaint Counscl can
prepare for trial and meet its obligations under the Scheduling Order. Since Respondent’s failure
to comply with the Document Request, five and one-half months alter it was issued, and just less
than three weeks before the close of discovery is so defrimental to Complaint Counsel’s
discovery and trial preparation, Complamt Counsel requests that Your Honor order Respondeni
to reply to this Motion by May 13, 2002,

Respondent’s counsel has told Complaint Counsel fhat it has significantly reduced the
number of people reviewing docunients due te Respondent’s financial condition, but
Respondent’s financial condition is not a cognizable basis for refusal to comply with discovery.
Complaint Counsel have done everything possible to tailor the Document Kequest and scope of
search to minimize the burden on Respondent, and in doing 80 has relied in good faith on its
counsel’s representations conceming the scope and timing of the production that would be made
by Respondent as a result.

For all the reasons stated above, Compiaint Counsel respectlully request issuance of the

attached Order compelling Respondent to file an cxpedited answer to this Motion by May 13,
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2002 (Exhibit E), and an Order Compelling Respondent to Comply with Complaint Counsel’s
Farst Request for Production and Things by May 17, 2002 {Exhibil C).
May 10, 2002 .

Respectfully Submiited,

L)y

P. Abbott M-:Cartnay
Peguy D. Rayer

Michael Cowie

Kent E. Cox

Karen A, Mills

MNancy Park

Patrick J. Roach

Counsel Supporting the Complaint
Bursau of Compctition
Federal Trade Conumission
Washington, D.C. 20580
{202} 326-2695

Facsimilc (202) 326-34%6




CERTIFICATE OF SERVICE

This is to certify that on May 10, 2002, 1 caused a copy of Complaint Counsel’s Motion
to Compe! Compliancs with Complaint Counsel’s First Request for Production of Decuments

and Things Lo be served via hand-delivery upon the following persons:

The Honorable D. Michael Chappell
Federal Trade Commission

600 Pennsylvania Avenue, N.W.
Washington, DC 20580

Marimichael Q. Skubel, Esquire
KIRKLAND & ELLIS

655 Filleenth Sireet, NJW,
Washington, D.C. 20005

{202) 879-5034

Fax (202) 879-5200

Counsel for M5C.50ftware Comporation

0. Borr, Yurc it

J. Dennis Harcketts
Bureau of Competition
Fcderal Trade Commission
Washinglon, D.C. 20580
(202) 326-2783

Facsimile {202) 326-3496




UNITED STATES OF AMERICA
BEFORE FEDERAL TRADE COMMISSION

In the Matter of

MSC.SOFTWARE CORPORATION, Daocket No. 9299

a corporation.

i S

DECLARATION OF KAREN A, MILLS
I, Karen A Mills, make the following statement:

1. [ amn an allomey for (he Federal Trade Commission. I serve as Complaint Counsel
in MSC. Software Corporation, Docket No. 9299,

2. On April 3, 2002, Marimichael Skubel of Kirkland and Ellis, representing
Respondent, sent me a letter agreeing to the scope ol search for electronic documents and e-mails
responsive to Complaint Couvnsel’s First Request for Production of Documents and Things, as
madified by Complaint Counsel’s letter of December 28, 2002, Exhibit D.

3. On April 25, 2002, Larissa Paule-Carres of Kirkland and Ellis, represcniing
Respondent, told me by telephone that Respondent would complete the glectronic and e-mail
production by May 10, 2002, She told me that she expected o receive electronic documents
“kicked back” by the contracter via the electronic search [or review by counsel from
approximately 30 percent ef the search list persons” documents that day (April 25, 2002), She
described this estimated completion date as “playing it safe.”

4, On April 29, 2002, Respondent’s Counsel, Larissa Paule-Carres, told me by
telephone that Respondent was cooperating with the electronic document production, and still
expected to complete the electronic decnment production by May 10, 2002, She also toid me
that Kirkland and Ellis alrcady had 27 boxes of Ken Blakely’s documents to review.

5. Om May 9, 2002, Marimichac] Skubel of Kirkland and Ellis, representing
Respondcent, telephoned me to say that Respondent would nol be completing the production of
responsive electrenic documents and e-mails, per s agreement, on May 10, 2002, She told me
that Kirkland and Ellis had to cut way back on the number of people reviewing the electronic
document production becausc of the Respondent’s financial condition, She did not reveal what
budget constraints Respondent’s had imposcd on Counsel for Respondent, how much the review
team had been cut back, or how many people were engaged in the document revicw. She told me
that the electronic search process already had produced Yarge quantities of boxes for Kirkland and
Ellis to review, including 70 boxes from Jelf Morgan and 53 boxes from Rick Murphy. She
promised that I would be getting some of Ken Blakely’s documents on May 10, 2002, She



premised that Respondent was prioritizing proeduction of doguments from persons whe
Compiaint Counse] had subpoenaed for deposition (Messers. Blakely, Morgan, Murphy, Dyer in
the first group, and Mcssers. Perna, Greeo, and Dimas and Ms. Smith in the next group).

b. During cur telephone conversation on May 9, 2002, Ms, Skubel suggested that
Respondent might be able to speed up its production of the electronic documents and e-mail if it
could redeploy law firm personnel who were deing confidenhality designation of documents. [
told Ms. Skubel that Complaint Counsel did not ohjcet to Respondeni’®s postponing
confidentiality designation so long as those resources committed io that task were redeployed to
electronic document production, so leng as Respondent agreed (o respond promptly to Complaint
Counsel’s requests for permission to use docwments with third parties, and so long as Respondent
assigned proper confidentiality designations te all documents identified as trial exhibits promptly
after their identification,

7. Even wath that accommodation, in our telephone conversation on May 9, 2002,
Ms. Skubel refused 1o predict or promise when Respondent would complete the electronic

document and e-mail production.

Katen A, Milis

May 10, 2002




Exhibit A



UNITED STATES OF AMERICA
BEFORE FEDERAL TRADE COMMISSION

In the Maiter of

MSC.SOFTWARE CORPORATION, Docket No. 9299

2 corporation,

b i T g S

COMPLAINT COLUNSEL’S FIRST REQUEST FOR.
PROMICTION OF DOCUMENTS AND THINGS
ISSUED TO RESPONDENT MSC SOFI'WARE CORPORATION

Pursuant 1o the Federal Trade Commnrission’s Rules of Practice, 16 C.F.R. § 3.37,
Complaint Counsel hereby request that Respondent M3C Software Corporation (hereinatter
“MSC*) produce all documents and other things responsive to the following requests, within its
possession, custedy, or control within twenty days of service of this request, in accordance with
the Defimtions and Instructions set [orth below. Objections shall be due within ten days of

SETVICL,

DEFINITIONS

A The term “‘the company™ or “MSC” means MSC.SOFTWARE Corporation, its domestic
and foreign parents, predecessors, succassers, divisions, and wholly or partially owned
subsidianivs, affiliates, partmerships and joint ventures, and all directors, officers,
employees, consultants, agents and representatives of the foregoing. The terms
“subsidiary,” “affiliate,” and “joint venture” refer fo any person in which there 1s partial
(25 percent or more) or total ownerslip or control by the company.

B. The term "UAI" means Universal Analytics, Inc., its domnestic and forcign parcnts,
prodecessors, divigions, subsidiariss, affiliates, partnerships, and joint ventures, and afl
directors, officers, employees, agents and representatives of the forcgoing. The terms
"subsidiary”, "affilate™ and "joint venture” refer to any person m which there is partial
{25 percent or more) or total ownership or control by UAL When “company™ is used in
any specification, it includes UAI for purposes of producing decuments, information, and
things separately for UAL

C. The term "CSAR" means Computenzed Structural Analysis and Research Corporation,

its domestic and forcign parents, predecessors, divisions, subsidiaries, affiliates,
partnerships, and joint ventures, and all directors, officers, emplovees, agents and
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representatives of the foregoing, The terms "subsidiary”, "affiliate” and "joint venture"
refer to any person in which there is partial (25 percent or more) or total ownership or
control by CSAR. When “company” is used in any specification, it includes CSAR for
purposcs of producing documents, mibrmation, and things scparately fur CSAR,

The term "documents” means all computer fles and wnitten, recerded, and graphic
materiais of every kind in the possession, custady or contmol of the company. The term
"documenis" includes electronic corrcspondence and drafts ef documents, copies of
documents that are nol identical duplicates of the originals, and copies of documents the
originals of which are not in the possession, custody or control of the company. The term
"computer files” nelndes information stored in, or accessible through, computer or other
information retrieval systems. Unless otherwise specified, the term "documents”
excludes bills of lading, invoices, purchase orders, customs declarations, and other
similar documents of a purely transactional nature and also excludes architectural plans
and enginecring blueprints.

The term "person” inchudes the company and means any natural person, corporate entity,
partnership, association, joint venturc, government entity, or trust.

The term "relating to™ means in wheole or in part constituting, containing, concermng,
discussing, describing, analyzing, identifying, stating or in any way referring to. '

The term “documents sulficicnt to show™ means documents that are necessary and
sutficient to provide the specified information. I summaries, compilations, lists, or

synopses are available that provide the infermation, these may be provided in lice of the
underiving documents.

The terms "and" and "or" have both conjunctive and disjunclive meanmings.
The terms “each,” “any,” and “all” mean “each and every.™
The term “including”™ means including hut not limited to.

The singular form of a neun or prenoun includes its plural form, and vice versa; and the
present tense of any word inchides the past tense, and vice versa.

The term “communication” means any exchange, transfer, or dissamination of
information, recardless of the means by which it is accomplished.

- The term “agreemént" or “contract”™ means any oral or writtcn eontract, arrangement or
understanding, whether formal or informal, between (wo or more persons, together with
all modifications or amendmenls thereta.



N.

The term "plans” means tentative and prehiminary proposals, recommunendations, or
considerations, whether or not finalized or authorized as well as those that have been

adoptad.

The tenm "relevant product” and “relevant service™ as used herem means Nagtran and
FEA seliware and any services provided in connection with or relating to either Nastran
or FEA software, including maintenance, bug fixes, updates, initialization, media,
transfer, product development or enhancement, cestomer-funded development, training,
and hot line and 1-800 consultation.

The term “WNasttan™ means all software products, regardiess of platform on which the
software operates, based in whole or in part on the Nastran code or Nastran kemel
developed originally either by the National Aeronantical and Space Administration
(“NASA™) or by any person acting pursuant to a development contract with NASA, and
includes any program released into the public domain by NASA or the University of
(Georgia; all value-added enhancernents, features, modules, applicalions, applications
programming inlerfaces, programniing languages, and Direct Malrix Abstraction
Programmung (“DMAP”) for any Wastran product; ail products that integrate or combine
Wastran with any other product; and all services relating to Nastran, including
maintenance, bug fixes, updates, milializalion, media, ransfer, product development or
enhancement, customer-funded development, tratning, samd hot [ine and 1-800 '
consultation for Nastran products, The term also includes Nastran for Windows,
MSC.FEA, Dyfran, MARC, Flight Loads, Astros, Gensa, Akusmod, Working Model,
Elfini, GPS, Cosmos, or any other solver heensed or scld by MEC.

The term “FEA software”™ means all softwarc products offcring finite clement anaiysis,
including Nastran, regardless of platfonm on which the software operates, and inclndes all
value- added cnhancements, features, modules, applications, applications programming
interfaces, and programming languages for the sofiware, all products that integrate or
combine the FEA software with any other product, and all services relating to
maintenance, bug fixes, updates, mittalization, media, ransfer, product development or
enhancement, training, and hot line and 1-500 consultation for FEA products.

The term "minirmnum viable scale” means the smallest amoont of prodoction at which

avcrage costs equal the pnee currently charged for the relevant product. It should be

noted that minimum viable scale differs from the concept of minmimum clicient scale,
which is the smallest scaie at which average costs are minimized.

The lcrm "non-recoverable costs" means the acquisition costs of tangible and intangtble
assets necessary to manuiacture and s=il the relevant product that cannot be recovered

through the redeployment of these assets for other uses.



INSTRUCTIOQNS

Except for privileged material, the company shall produce each resp.onsive document in
its entirety by including all attachments and ali pages, regardless of whiether they diwectly
relate 1o the specified subject matter. Exccept for privileged material, the company shall
not mask, cut, expunge, edit or delete any responsive documentd or portion thereof in any

manneat.

All references to yoar refer to calendar year. Unless otherwise specified, each of the
specifications ealls for decuments and infermaticn dated, generated, received, or in effect
after January 1, 1995. The company shall supplement, amend, or correct the disclosure
and responses to these requests on a continuing basiz, within 20 days of ascertaining that
it pesscsscs any additional responsive information. This request shall be deemsad

continning in nature.
The geographic scope of scarch 13 the world.

Unless otherwizge indicated, in lieu of original hard-copy documents or elecirenically-
stored documents, the company must submit legible copies. However, if the coloring of
any document communicates substantive information, the company must submit the
original document or a like-colored photocopy. Electronic docurnents shall be produoced,
including documents stored in personal computers, portable computers, workstations,
minicompniers, mainirames, servers, hackup disks and tapes, archive disks and tapes, and
other forms of offline storage, whether on or off compiany premses. Electromic mail
messages shall alse be provided, even if only available on backup or archive tapes or
disks. Computer files shall be printed and preduced in hard copy or produced in
machine-readable form (provided that Complaint Counsel dstermine prior to submission
that it would be in a format that allows the agency to use the computer files), together
with instructions and all other materials necessary 10 use or interpret the data.

Magnetic media shall be submilted i the ollowing forms and [urmats:

a. Magnetic storage media. The FTC will aceept: (1) 9-track computer tapes
recorded in ASCII or EBCDIC format at either 1600 or 6250 BFI; (2) 3.5-inch
inicrocomputer floppy diskettcs, high-density, double-sided, formatted for IBM
compatible computers (1.44 MB capacity); (3) lomega ZIP disks formaited for
IBM compatible PCs (100 er 250 MB capacity); (4} CIMR74 CD-ROM readable
disks formatted to ISO 9660 specifications (650 MP capactity); {5} lomega DITTO
mini data cartridges {2000 MB capacity). The FTC will accept 4mm & Smm
DAT and other cassette, mimi-cartridge, cartndge, and DA TYhehcal scan tapes by
pre-aunthorization only. In all events, files provided on 4mum DAT cassettes must
not be compressed or otherwise altered by proprietary backup programs. Where
data is to be translerred from a UNLX system the FTC will aceept data provided

-



on 3mm PAT created using TAR or DD.

File and rccord structures.

(D)

(1)

Magmetically-recorded information from centralized non-microcormpuler-
based systems:

(&)  File structures. The FTC wall accept sequential files only, All
other file smuctures must be convented into sequential format.

(b)  Record structures. The FTC will accept fixed length records only.
All dara in the record is to be provided as it would appear in
printed format: i.e., humbers unpacked, decimal points and signs
printed.

Magnetically-recorded information from mierocomputers. Microcomputer-
based data: word-processing documents should be in DOS-text (ASCI),
WordPerfect 8 or earlier version, or Microsofi Word 2000 or earlier
versien format. Spreadsheets should be 10 Microsoft Excel 2000 (.xls) or
garlier version, or Lotus-compatible (.wk1) formal. Dalabase fles should
be m Microsoft Access 2000 (.mdb} or carlier version, or dBase-
compatible (.dbf), version 4 or carlicr, format. Database or spreadshect
files also miay be submitted after conversion o ASCUH delimited, comma
separated format, with lield names as the first record, or to or fixed length
fields accompanicd by a recond layout. Graphic mages must be m TIFF 4
format, compressed and unencrypted. Other proprietary software formats
for word processing documents, spreadsheets, databazes, graphics and
other data files will be accepted by pre-authorization only. For
microcompirter [iies that are too lares for one disk, files may be provided
ina compressed ZIP format.

Documentation.

{1

Drala muﬁt be accempanied by the following information:
(a)  full path name of the file; and

{lh)  the identity of the media on which on which it resides, e.g. the
identity of the ¢d, zip disk or floppy that holds the file. In the case
of camplex files or directories of files, all component files that are
part of a mven duectory must be spacified with their full path
names. Where necessary, the subdirectories that must be created in
order to successfully read these submitted files must be provided.
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(iiy  Files must he accompanied by the following information: (a) filename; (b)
the wdentity of the particular storage media on which the file resides; ()

the positior nf the file on the media,

(iii}  For all scquential files, the documentation also must include:
{a) the number of records contaited m the file;
(b}  therecord length and block size ; and

(c) the record lavout, incleding the name of each element, the
element’s s1ze tn bytes, and the elemnent’s data type.

The documentadon should be included in the same package as the storage media,
along with a printout of the first 100 records in report format.

d Shipping. Magnetic media should be carefully packed to avoid damage, and muvst
be shipped clearly marked: MAGNETIC MEDIA DO NOT X-RAY,

a. Virus Checks: Media will be scanned for computer viruges. Infected media will
b retumed for replacernent.

As to Specification No. 22, submit all data from MSC’s Oracle or other data bases in
machine readable form in Excel (xls) 2000 or prior version, or Lotus-compatible (wki)
format, or in ASCII delimiied, comma separaied or Axed lengih feld furmat, with field
narmnes a5 the first record.  Additionaliy, Complaint Counsel wishes to consult prior {o
submission of responses to Speeification Nes. 3 and 22 to assurc that the machine
readable data are in a fonmat that allows use of the computer flles.

Except where otherwise indicated, MSC shall respond to each specification separately for
MSC, UAIL and CSAR by producing documents, information, and things based npon their
original source. For example, when “company™ is used in the specifications 1t means
producing documents, information, and things separately for MSC, UAT, and CSAR.

The cormpany shall mark each submitted page or sheet with its corporate identification,
i.¢., MSC, and with conseculive document control rmmbers. Where documents are from
the former files of UAI or CSAR, the company shall either mark each submitied page
with the further corporate identification, i e, “MSC-UAL” and “MSC-CSAR” or supply a
log identifying such files or docoments.

Responsive documents fromn each person's files shall be prodeced together in file folders

that segregate the person's files. Documents responsive to Specification No. 16 shall be
produced in file folders segrceated by customer and in ehronological order within cach
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10.

11.

13.

cuatomer file,
For each box containing responsive documents the company shall:
a. number each box; and

b, mark each box with the vame(s) of the person(s) whose files are contained in that
box, with the name of the company originally creating the files, i.e.. MSC, TJAI,
ar CSAR, and the corresponding consecutive document control numbers for sach
such person’s documents.

Where identical copies are found in more than one person’s files, the company must
produce one copy from each person’s files, or otherwise rdentify the person from whom
identicat copies of the document are found.

if the company has produced decnments responsive to this request in the course of the
pre-complaint investigation of this matrer, FTC File No. 001-0077, those documents need
not be produced again, unless identical copies are found in more then ene person’s files.
In such a4 case, the company must produce or identify from cach person’s files all

identical copies of documents previcusly produeed in the pre-complamt investigation.

If it is claimed thal any document, or porlien thergof, is responsive to any request is
privileged, work product, or otherwise proteeted from disclosure, identify such
information by its subject matter and state the naturc and basis for any such claim of
privilege, work produci, or other ground for nondisclosure. As fo any stich document,
state or describe:

a. the reason for withhoiding it or other information relating to it;

b. the author and date of the ducumentj

c. each individual to whom the ongmal or a copy of the docunent was sent;
d. eacl'.; individual who received the original or a copy of the document;

= the date ol the document or oral communication;

f the general subject matter &f ihe document;

E. the relevant document request the document 15 responsive to;

h.  whether the document was preparcd in anticipation of litigation, and if the

document was prepared it anticipation of liligation, in addition provide the names



14.

15.

16.

17.

of parties, case number, and the date of the complaimt fling; and
i, any additienal information on which you basc your elatms of privilege.

For each author, addressee, and recipient, state the person’s full name, title, and cmployer
of Arm, and denote all attorncys with an asterisk. The description of the subject matter
shall include the number of the pages of each document and shall describe the nature of
each document i1 a manner that, without reveahng mformation itself povileged or
protected, will enable Complaint Counsel to assess the applicability of the priviteged or
protection claimed. Any part of 2 document to which you do not claim povilege or work
produet should be produced in full.

If there are no documents responsive to any particular request, the company shall state so

" in its answer to the document request.

If documents responsive to a particular specification no longer exist for reasons other than
the ordinary course of husinass, but the company has reasan te helieve have heen in
existence, state the circumstances under which they were lost or destroyed, describe the
documents to the fullest extent possible, state the specificationfs) to which they are
rasponsive, and identify persons having knowledge of the cantent of such documents.

In licu of original docwnents, the company may submit legible copies of docuinents so
long as the company verifies with the attached [orm that they fully and accurately

represent the originals,

To furnish a cornplete response, the person supervising compliance with this request must
submit a signed and notarized copy of the attached venfication form along with the
responsive materials.

SPECIFICATIONS

One copy of each organization chart and personnel directory in effect since Janvary 1,
1993, for the company as a whole, and for each of the company’s facilities or divisions

involved in any activity relating to any relevant product or service.

Documents sufficient to show all document retention and destruction systems, policies,
procedures, capabilitics, and personnel of the company:

i, the persons responsible for managing such systems, policies, procedurss, ot
capabilities;
b. any special policies or procedures put into place by MSC as a result of the Federal
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Trade Commission’s investigation of the company’s acqnisitions of UAJ and

.SAR;

e all electronic data and docinnent managament information systems of the
company;

d. all network-accessible documents, information and financial data systems;

e. all backup procedures; and

f. tha process and cost of recovery of backup files including documents safficient te
show:

(i) the cost ef recovery of backup files penerally,

{iiy  the cost ol recovery of backup [iles containing documents responsive (o
the Federal Trede Commission’s Iune 28, 2000, Subpoena Duces Tecurn

to MS{ . Software, and

(iif)  the cost of recovery of backup files containing documents responsive to
this document request.

All budget and financial statements, including financial projections, income statements,
balance sheets, general ledgers, capital mvestment plans, operating repotts, budget and
operating results for individoal business groups and product lines, and board or
management financial performance summaries, presentations or other management
reporting packages, together with all documents relied upon to compile such documents,
inelading documents snfficient ta show and all computerized data containing detailed
income statement and balance sheet line ntems; and all documents analyzing, intempreting,
ar otherwise discussing the mformation, fpurcs, or trends found or 1denaficd m such
budzet or financial statemenis.

All stock analysts” or other investment community aalyses, récommendations, or
research reports relating to the company, to any relevant produet or service, of to
computer aided enginccring products and scrvices in gencral, including all Daratech
tables, analyses, and research reports.

All documents recording or relating to any communications between or arony the
company and any individual stock analyst ar other person engaged associated with the
investment community, meluding correspondence, press releases, notes, agendas, scripts,
transcripts and recordings.

Ky



All docnments relating to any meeting of or decision making by the board of directors or
of any board, executive, or management commitee, mchidimg:

a. all anncuncements of, agendas for, and minutes of any meeting;

b. all memoranda, reports, presentations, or other documcnis distributed to or
presented to such board or committees, melodmg all documents relied upon to
prepare the memerandum, 1eport, or presentation; and

c. alt documents relating to the deliberations and decision making of the board or
cormmittee, including notes taken by any persons participating in any such meeting
or decision making.

All documents relating to MS(C’s acquisitions of UAI or CSAR and the post-acquisition
integration of UAT or CSAR into MSC, including:

a. alt pre-acquisition communtcations between the parties relating to the transaction
or its effects, including any plans, proposals, agreements, contracts, executive and
employee agreements, distribution agreements, covenants not to compete,
licenses, patents, copyrights, trade secrets, and trademarks; .

b. all documenis relating to changes and plans for changes in M3C*s, UAT's, or
{SAR’s eperations, situcture, policies, pricing, strategies, corporate goals,
financing, business, officers, employees, product hnes, producet features,
development, or enhancements, any other area of corporate activity as a result of
either acquisition, including whether to honor existing UAT or {Z5AR contracts;

C. all decumeitts relating to former TJAT and CSAR. customens” continued wse of UAI
Nastran, CSAR Nastran, Astros, Gensa and to switching to or substitution of other
products after the discontimuation of such UAT and CSAR products, including all
contracts and pricing documents for such products;

d. all docmments relating to changes or threatened changes in nsage of Nastran for
any customer or potential custemer or changes in the company’s revenue
attributable to Nastran following the acquisiitons;

&. all documents relating to the reasons for each acquisttion;
f. all board and management committee documents relating to UAT and CSAR or to
the proposed acquisitions or their effects, meluding memotanda, reports,

correspondence, minutes, notes, presentations and agendas, as well as all
documents used to prepare such memoranda, correspondence, minutes, notes,

1=



presentations, and agendas, Excel worksheets, and communications from regional
execulives or other sales representatives;

all documents relating to any person’s valuation of UATL and of CEAR,

all documents relating to all statements or actions by any person in support of,, in
opposition to, or otherwise expressing opimons about either acquisition or its
effecls;

all documents relating to MSC’s accounting or tax treatment of each acquisition,
meleding any writeoff of goodwill from each acquisition;

all documents relating to any efficicneies, cost savings, economies, SYnergics, or
consumer or other benefits from cach acquisition and whether such efficiencies,
cost savings, economies, synergies, or other benefits could be achieved wiathout
acquiring UATL or CSAR;

documents sufficient to show the name, address, and job responsibilities of all
persons emploved by or acting as a consoltant or agent to either [TAT or CSAR at
any time since January 1, 1998, and whether MSC hired or retained the person as
an employee, consuliant, or agent for any period since making each acquisition;
all employment or consulting conracts with each such person; and ail documents
relating to salaries, compensation, bonuses, stock options, or other financial
mecntives paid or provided to the person by any person; and

all documents relating to each job, program, or project azsigned or given by MSC
to each former UAI or CSAR employee, consultant, or agent empleyed or retained
by MSC, including documents sufficien! 1o show (i) the conmibution and
performance of each such person to the job, program, or project, (1) the goal or
objective of the job, program, or projcet, {111} the dates the job, program, or project
hegan and concluded, {iv} the persennel requirements for the job, program, or
project, (v) the name, address, and job responsibilities of ather persens working
on job, program, or preject, (vi} the job’s, program’s, or project’s budget,
including personnel costs, and (vii) the recruiting efforts undertzken to staff the

program or project.

All documents ralating to the competitive significance, actual or projected financial statits
or condition, and long term viability of UAL or CSAR prior fo thetr acquisitions by MSC,
including UATs or CSAR’s intentions or atiempts to sell UAT or CSAR, UAI's or
{SAR’s plans to exit the market or to ¢cease supplying any relevant produet or gervice,
and abilily to engage in the conhnuing sales, hoensing, marketing, development,
progranuming, and customer support of any relevant product or service.

-11-
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All documents relating te any person’s plans relating to any relevant product or service or
to any product or service compatible with any relevant product or service, including
business plans; short tenm and long range strategic plans and objectives; joint venture,
partnering, strategic alliance, and acquisition strategics and plans; budgets, nancial
statemsnts, and financial projections; personnel recruitment ar reassignment plans; plans
for new products or product enhancements, features, modales, applications, or services:
research or develepment plans; strategics for product integration; distribution plans and
agresments; sales or marketing plans; plans regarding shifting from product pricing that
includes service to pricing products and services scparately or shifiing from commeodity
pricing of any relevant product toward greater revenve realization from any relevant
service whereby customers pay directly for such services, plans and strategies for use of
unlimited usage agrcements and paid-up licenses; customer support services and
cnstomer-funded development plans; analyses of customer satisfaction; and plans for
patticipation in or adoption of the AP209 exchange format standard.

All documents relating in any person’s prices, pricing decisions, pricing preposals,
licensing fees, or cost of setvices relating to any relevant product or service generally or
with ruspect to any particular eustomer or proups of customers, including standard and
non-standard price lists, discount schedules and praetices, pricing formulae for CMV,
GLV, apd BLV factors, campus and token pricing systems, pricing commitments, pricing
for features, modules, and enhancements, pricing plans, pricing policies, pricing

forecasts, pricing strategies, pricing anaiyses, cost analyses, supply and demand analyses,

analyses regarding shifiing from product pricing that includes scrvice to pricing products
and services separately or shifting from commodity pricing of any relevant product
toward greater revenue realization from any relevant service whereby customers pay
directly for such services, pricing negotiations, pricing for untimited usage contracts,
pait-up licence pricing, guidance to marketing or sales personnel regarding prices,
presentations to customers relating to prices, pricing for development coniracts, on-site
and oft-sitc service contracts, price for web sales and licensing, and all documents’
considered by or emanating from person, committes, or group making a pricing decision,
recommendation, or proposal, includmng pricing packaging group and global pricing
package committes.

All documents relating to competition in the design, development, enhancement,
research, manufacturing, distribution, keensing, marketing, sale, support or service of any
televanl product or service, includimg all docnments relating to:

a. the market share or competitive position of the company or any of its competitors;

b. the relative strengths or weaknesses of any person producing or sclling any
product or service competing with any relevant product or service;

12
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13.

c. the relative strengths and weakmesses and differences in capabilities, featuress,
enhancements, and modules between or amony any relevant products or services:

d. any actual or potential condilions affecting the supply, demand, entry, cost, price,
quality, features, enhancements, modules, or applications relating to any relevant
product or service;

e efforls to win customers or sales [fomn other companies, or the loss of customers
or revenues due to competition or sales by other companies;

f. the effects of competition from any supplier of any relevant products or services,
including MSC, UAI and CSAR, on sales, pnicing, revenues, customers,
development, features, enhancements, modules, or applications;

g, customers’ use of in-house codes, traditional methods of preduct testing, or
protyping, and
h. lock-in effects or switching costs, including the use of unlimited usage agreements

" aml paid-up licenses.

All decuments relating to switching, including shifts in ntilization, belween or among any
relevant product ot service and any other product or service, including the relative ease or
difficulty of switching; the estimated, projected or actual costs incurred by users ta
switch; the time requircd ta svitch; the degree of switching possible; the effecton a
uscr’s price from switching or shifting utilization or thrcarcning to switch or shift or the
availability of the opportunity to switch or shift; the cost of switching attributable to lost
productivity while gaming proficiency in the new product or service or from use of a less
than optimun product or scrvice; the cost of and time required for training; the cost of
and time required for translating or converting existing files, models, routines,
commands, DMAP alters, or other legacy materials to the new product or service; the
cifet of switching on customer or collaborator refationships; the effect of unlimited
usage confracts or paid up licenses on switching; the possible loss or cost of
complementary software used with the product or service; the use, availability, and the
availability and effect of translators and AP209 exchange format standards; and
governmental, customer, contractuai, or industry or collaborator requirements,
preferences, or practices rsquiting use of or production of analyses or rcsults in any
particuiar sottware format.

All documents relaring o actaal, attempted, ov potential entry into the market for any
relevant product or service, including all documents relating to:

a the timehness, conditions, costs, atiractiveness, likefihood, or competitive
significance of any such entry,



14.

the effects of uniimited usage contracts, paid up licenses, or any cxisting contracts
by existing firms upon such entry;

the requirements for such entry including research and development, planning and
design, production requremeants, distribution systems, service rsquircments,
patents, licenses, trademarks, sales and marketing activities, securing a sufficient
customer base to achieve minimum viable scale, personnel and staffing, and any
necessary govemnmental and customer approvals, and the time necessary 1o meet
each such requirernent;

the effects of open or closed soflware yrchitecture and applications pregramming
intertaces and the availability of tramslators, AP209 exchange format standards,
trademarks, copyrights, patonts, or other technology upon such entry;

the total costs roquired for such entry, including:

ti) the amount of such costs that would he recoverable if the entrant were
unsuecessful or elected to exit the hicensing or sale of the product or
service; amd

(i)  the methods and amount of time necessary to recover such costs; and the
total nen-recoverable costs entailed in satisfying the requireiments for
entry; and

the minimum viable scale, the minimum and optimum mumnber of products or
services, requirements for multi-product, or vertically integrated operations, or
other factors required to attain any available cost savings or other efficiencics
neccssary to compete successfully in the licensing or sale of such relevant
products or services.

All documents relating to the development or acquisition, including licensing, of any
features, enhancements, modules, or applications for any Nastran product since January 1,
1993, inclunding any such development or acquisition considersd but not undertaken
during that peried, including:

documents salficient to show the feature, enhancement, module, or application, -
the price or charge to the customer for each such feature, enhancenent, module, or
application, the date cach such feature, cnhancement, module, or application was
added, and the function and benefits of such feature, enhancement, module, or

application;

for all features, enhancements, modules, and applications developed in-house or
considored for in-house development, all documents relating to the in-housc
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development, development plans and strategies, fime lines for development,
budget and prajected revenue for the develepment, persennel requirements, and
the identity of customers likely to license the developed product; and any analyses
whether to develop in-house or to acquire or license such feature, enhancement,
reodule, or application;

for all features, enhancements, modules, and applications co-developed witha
customer or constdered for such co-development, all documents relating o the
development, development plang and strategies, the co-developer customer's
identity, time lings for development, budgct and projccted revenue for the
development, personnel requirements, and the identify of other customers likely to
liccnse the developed product;

for afl features, enhaneements, modules, and applications co-developed with
another supphier of FEA software or considered for such co-development, all
documents relating to the development, development plans and strategies, the co-
developer supplier’s identity, time lines for development, budget and projected
revenue for the development, personnel requirements, and the identify of
custorners likely to license the developed product; and

for all features, enhancetnents, modules, and applications acquired, including
licensing, by the company or considercd {or acquisilion, a1l documents relating to
the acquisition or licensing of such fzature, enhancement, module, or application,
the projected revenue for the feature, enhancement, module, and application, the
identity of customers ikely (o heense the developed product, and any analyses
whether to develop in-house or to acquire or license such feature, enhancement,
module, or application.

All docurnents relating to any change and moditication to any MSC sotiware produel,
proposed, implemented, or considered by MSC, that affected or could affect the -
compatibility of any MSC product to work or interface with any other software products,
including any customer’s pre- and post-processors or input or outpat file formats or
models, the customer’s ability to swilch among Nastran products, or the cost, time
reguired, ease, or difficulty of switching from any Nastran product supplied by MSC o

any other product.

Al documents relaling to the licensing or sale of any relevant product or service to all
customers, including customer-funded devclopment, including

all centracts, license agreements, offers, bids, bid solicitations, or proposals for
contracts and licensing agreements and all documents interpreting, modifying, or
amending such contracis, license agreements, offcrs, bids, or proposals;

-]15-
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f.

strategic, sales, and marketing plans for licensing and serving the customer,
mcluding sales call reports and sales presentations and pitches;

price lists, negotiation correspondence, price escalation caleulations, documents
relizd upon to formulate or calenlate prices, projections of prices offered by other
suppliers of relevant products or services;

fleld and headquarters sales and contract files;
reports of prior or existing nsage; and

invoices for products and services; and record of paviment for products or services.

All documents relating te persenne! and staffing for the development and technical
support of any relevant product and service, including:

a.

ali practices, policies, plans, agreements, and proposals relating to hirmg and
retention of employees, including recruiting efforts, employient incentives and
bonuses, wage, salary, bonus, and stock option offers and agreements, incentives
and restrictions on employes mobilify, covenants not to compete, job
advertisernents, and the use of recruiting firms;

all documents relating to the use of aff-shore developers and the vee of contractors
and consultants; and

all dacuments relating to the personnel and staffing needs for any general or
specific job, program, or project, including customer-funded development
projects.

All documents relating to any plans of, interest in, or efforis undertaken by the company
or any ather pergon for any acquisition, divestiture, joint venture, alliance, or merger of
atty kind involving the licensing or sale of any relevant product or service, ncludimg:

a

amy acquisition, joint venture, alliance, ot merger of any kind with TTALl or CSAR
by any person;

the divestiture or sale by MSC of any former UAI or CSAR assets, intellectual
property, empleycees, contracts, customer relations, or UAD's or USAR’s former
husinesses as going concerns,

any strategic business relationship between MSC and Dassault Systemes or any
Dassault affiliated person or between MSC and IBM or any IBM affiliated person;

and
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20,

21.

22,

d. any acquisition of an interest in MSC by Dassanit Systemes or any Dassanlt
affiliated persom.

All documents relating to financial or economic methodologies, formulae, or performance
inodels or cntenia used by the company or any person for valuing or determining the
purchase prices for any actual, attempted, or potential acquisitions, divestitures, joint
venturcs, alliances, or mergers of any kind involving the licensing or sale of any relevant

product or service.

All license agreements for any intellectual property, including patents, copyrights,
tradcmarks, or trade secrels, owned by any person other than the company and included in
or furnished with any Mastran produet or service, mcluding all documents modifying,
amending, or interpreting such agrecinents, all documents relating to payment of any
licensing fees, and all decuments relating to the company’s plans, actions, or efforts to
enforce such agreements against any person.

All decuments relating to any governmental, customer, contracmal, industry, network, or

collaborator requirements, preferences, custom, or practices requiring, recommending,
suggesting, dictating, or promolng the use of any particular relevant product, including

Nasgtran.

Documents sulficient to show and all computerized data contaiming vach lransaction for
the licensing or sale of any Nastran product or service for the period January 1, 1995, to

the present, inciuding:

A the date of transaction,

h. the amaonni of the tonsaciion,

c.  theqguantty,

d the type and duration of the contract or liccnse,

£. a deseription of each product or service licensed or sold (including product
number or code),

i the contract mumber,

£. the location, including physicat address and serial number, of the computer where
the software is located or service rendered,

h. the SIC code, irade or industry eategory, and husiness group of the customer, and



1. the price paid for each item, including the beginming price, discount, net price,
quantity, and units of usage, end as may be applicablc.

23.  For each relevani product or scrvice offcred for salc or licensing, all selling aids and
promoticnal materials and all manoals, including instructional and mstallation manuals.

Dated: Movember 21, 2001

N

' Respectfully submitied,

Karcil A, Mills

Counsel Supporting the Complaint
Bureau of Competition

Federal Trade Commission
Washington, D.C. 20580

{202y 326-2052

Facaimilc (202) 326-3495



YERIFICATION

I personally supervised the preparation and assemnbly of this response in accordance wilh
the Definitions and Instructions set forth m Compiaint Counsel’s First Request for Produstion of
Documents and Things Issued to Respondent MSC Software Corporation in Docket No. 9299
- All copies submitted in lieu of originals are true, correet and complete copies of the original
documents. This response is complete and correct to the best of my knowledge and belief.

signed:

Name:
Title:
Date:
Subscribed and sworn to before me this day of
Notary Public

My Comnrnission expires



CERTIFICATE OF SERVICE

This 15 to cerfify that on November 21, 2001, I caused a copy of the attached Complaint
Counsel's First Request [or Production of Documents and Things [ssued to MSC_Software
Corperation to be served upen the foilowing person by facsimile transmission and by hand-

delivery:

Marimichael O. Skubel, Esquire
KIRKLAND & ELLIS

655 IMifteanth Street, N.W.
Washington, D.CC. 20005

(202) §79-5034

Fax (202) §79-5200

Counsel for M5C.Software Corporation

Ca (L)

Karen A Mulls

Counscl Supporting the Complaint
Burean of Competition

Federal Trade Comumission
Washingtor, D.C. 20580

(202) 326-20152

Facsimile (202) 326-3496
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UNITEL STATES OF AMLERICA
FEDERAL TRADE COMMISSION

YWASHIMCGTOM, Nl 20580

Decembear 26, 2001

Via Facsim:le Transmisston
(202) 879-5200

Marimichael (3. Skuhel, Esq.
Kirklznd & Ellis

033 Fifteenth Street, N.W,
Washington, DC 20005

Re: MSC.Software Corporation
FTC Docket No. 9299

Dear Msa. Skubel:

We received your Deccmber 21, 2001, letter proposing modification of Complaint Counsel’s
First Request for Prodoction of Documents and Things, and the supporting information you sent.
Based upon this information, and our previous meeting and telephone confercnccs, Complaint
Counsel agree to modify Complaint Counsel’s First Request for Production of Documents and
Things as follows:

i. Specification 2 is modified at the beginming to read:

All documents relsting to any pergon’s plans relating (2) to any relevant product or
service, and (h) to any product or scrvice compatible with any relevant product or service
(where (hose plans affceted or may affect comupatibility with any relevant produet, ability
to mterface with any relevant product, cost or difficulty of switching among products,
case of entry into the market for any relevait product or service, customer utilizalion of
any relevant product, or the demand for any relevant product), including business plans . .

2. Specification 15 1s modified to read:

All documents relating to any change and madification to any MSC software product,
proposed, mplemented, or considered by MSC, that affected or could affect the
compatibiiity of any MSC product to work or interface with any relevant prodact, or with
any enstomer’s pre- or post-proccssor, input or outpart file formats, customers” abihty to
switch among Nastran products, or the cost, inwe required, case, or difficully of switching
from any Nastran Product supplied by MSC to any other product.



Marimichasl Q. Skebel, Esq. Page 2 of 2
December 26, 2001

3. Responsive documents will be produced from MSC customer contract files for all years
sintee January 1, 1995, for those Nastran customers whe spent more than $25,000 in the aggregate
on MSC products in any given year since January 1, 1995, provided, however, that responsive
docurnents must be produced from customer contract files for all customers identified on
Complaint Counscl’s December 17, 2001, preliminary witness list, and for OAO Corporation and
Hughes Spacc and Communications Company. This modification applics ondy to MSC customer
contract files, and does not apply to UAT and CSAR customer contract files.

Complaint Counsel scc no basis in the information you have provided for further modification of
the Complaint Counscl’s First Request for Production of Documents and Things.

Very truly vours,

Karen A. Mills
Complaint Counsel
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UNITED STATES OF AMERICA
BEFORE FEDERAL TRADE COMMISSION

In the Matter of

MSC.SOFITWARE CORPORATION, Docket No. 9299

a corporation.

e T S gt

ORDER GRANTING COMPLAINT COUNSEL'S MOTION TO
COMPEL COMPLIANCE WITH COMPLAINT COUNSEL’S

FIRST REQUEST FOR PRODUCTION OF DOCUMENTS AND THINGS

ITIS HEREBY ORDERED that Cemplaint Counsel’s Motion to Conrpel Compliance with
Complant Counsel’s First Request for Production of Documents and Things, as modified by
Complamt Counsel’s letter of Decomber 26, 2001, s GRANTED.

1. Respondent shall continue a rolling production of documents and things
respousive to Complaint Counsel’s First Request for Production of Documents and Things, as
modified by Complaint Counsel’s letter of December 26, 2001,

2. Production must be compleled by May 17, 2002,

3. The scope of search shall inelude clectronic documents and e-mails, of ail persons
listed in Respondent™s April 3, 2002 letter.

4, Respondent shall properly designate ali documenis eniitled to be marked
CONFIDENTIAL or RESTRICTED CONFIDENTIAL, and correct erroncous designations by
submutting properly marked documents, for all documents identified by Complaint Counsel and
all documents idenificd by Respondent as inal exhibits, one week after such documents have
heen identified as trial cxhibits,

Crated:

D. Michael Chappell
Admimistrative Law judge
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Gl-00eZa0d 1602 FAX KOz

KIRKLAND & ELLIS

FARTHFRIMIFS WCLURING PRAEESSIONAY Coia0kanxs

EEE Elfacnth Zhrece:, [,
‘Washington, 1.2, 2000%

wiasirchas G Skubul
To Call Wriler Dinecily:
Li0E) 379 2054
mzrmichaal g« moghde kifdzne . som

7CE A¥E-5000 Fazsiolle;
ZOE A7E-TE )

April 3, 2007

Karen A Mils Eaq.

Feceral Thade Cormimission
Burcal of Competition

601 Perneylvama Avenuaz, NJW.
Waslungton, DC 20380

e MEC Sortware Corparation, Dacket Na. 9295

Dear Karen:

After yesterday's cunversation, Larssa and @ discussed further ways in which
Complaiat Ceoungel and MSC covld ammive af a cormpromise with regard to the remaining clectroric
document production issues, tskang into account your need for decuments and the aubstantial cest
1o MSE We amived at the following solution: the documents and e-mail uf a select group of top
execitives have been uplogded to A shared nelwork drive and wall be converted and searched for
rzsponsiveness by an ontside vendor, We will need your prompt approval of the searcn torma for this
search to take place. For the remumder of the persons to be searched, we will request that they
reviesw their e-mell end clectronie dosurnents and burn relevent documents ento 2 CD, which e will
then “Blow back™ and review, We aie hopefl that this process will alloew Complzint Counsel to
ahiain the docnments respongive to jtd subpoena while keeprng the costs from escalatine to
profibitive levals,

This pruposal rests on two fundamental requisites. Fisl, in accordance with your
representation vesterday aftemmeorn, should the discovered dinng the course of the documert search
thata pyrticular person hag an inurdinate snount sf'docuinents seemngly responsive to the subpoena,
Compiamt Counsel will be cpen to discussing ways in which 1o naitow the scope of the subpoena to
eliziiadte the production of redundant mnaterial znd information that is ess imporant We have
already indicated one such situation which needs 1o be addressed - Tyler Smithson's seven gigabyte
clectromic desument collection,

Sccond, MSC wowd like 0 have closure on the discussion of the ist of BMSC
persannel subject to an clectromic earch,  Bused on our omgcing discrssions, it is MS(0's

SicEgo Laniion Log shgalng M et Wik
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KIRKLAND & ELLIS

Karen Mills, Esq.
Apdl 3, 2002
Papga 2

understanding that the universc of persoms to be searched for documents responsive w the subpnona
i5 ay follows: Ken Blakely, Lou Greco, Omar Ibrabim, Hal Mattson, Teff Morgan, Kick Murphy,
Frarnk Pema/Tzne Smith, George Riordan, Reza Sadegln, Joo Baldwin, Rick Barclay, Keane
Rarthesheier, Tom Bastanza, David Beel, Tom Cully, Ron Dyer, Bub .owers, Albrecht Pfaff, Paulc
Sauer, Bill Tarres, Aags I'onixd, Todd Brown, Biuce Hart, Lau Long, Bi'l Maher, Tohn Mawrcy,
Irn Murphy, Doug Roach, Steve Sacro, Brian Thomton, Bill Wags Mark Guillam, Kevin Kilroy, Al
Mehta, David Drmas, Muark Kenyon, Greg Moore, Tyler Sinithson, Paul Spaaglor, Paul Wrighr,

Christopker St. John, Wal He, and tae stcoessar 1 Mars Tateishi (for 2 Jimited amount of time, Lo
be determuned). This [ist totals forty-four peaple, nine wnare then MSC had most recenthy apreed to.

Finally, as mentiened above and in our oagoing conversations, MEC 15 cager to begin
the process ol converting and scarching the files of the seaior execrtives who will have their Oles
eleciromecally cenverted and searched. MSC has slerted Complaint Coungel on numernus oceasions
ta the l=ngih of fime required to complete this process. However, MSC ras regularty miet oppesition
to the dizeuasion of this matter until after the finalization of the MSC personnz] search list. MSC i
hopeful that Complaiat Counsel will work with MSC tu fitslice Loth the bsl of personnel 1o be
scarched and the lis? of electronic search terms 5o that this process can begin.

We look forward to hearing from you as soon as you have had an opportunity to

revicw this information.

Raspectfu!}y

(O b /L
H{‘Erﬁ..m-f JE&L..C\,/L. '-f'l Z'r w"h:’ll Ll

Marnmchael O, Skubel
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LUNETED STATES OF AMERICA
BEFORE FEDERAL TRADE COMMISSION

In the Matter of

MSC.SOFTWARE CORPORATION, Docket No. 9299

a corporation,

et ' —"

ORDER COMPELLING RESFONDENT TO FILE AN EXPEDITED
ANSWER TO COMPLAINT COUNSEL'S MOTION TO COMPEL
COMPLIANCE WITH CONXPLAINT COUNSEL’'S FIRST REQUEST

FOR PRODUCTION OF DOCUMENTS AND THINGS

Respondent 15 hereby ordered to respond to Complamt Counsel’s Mation to Compel Compitance
wilh Cornplaint Counsecl’s First Request for Produclion of Decuments and Things by May 13,
2002,

Dated:

D Michael Chappell
Administrative Law Judge



